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In his first address to the caucus after Labor’s shock election loss, Bill Shorten
pointed to conservative interests

spending unprecedented hundreds of millions of dollars
advertising, telling lies, spreading fear
… Powerful vested interests campaigned against us through
sections of the media itself, and they got what they wanted.

He was, of course, talking about News Corp press and “Sky after dark”, which
campaigned heavily against the ALP during the election and have shown no sign of
letting up since.

Experts agree that this campaigning style’s impact is cumulative and broadly
agenda-setting, shaping the party-political landscape. Importantly, it also influences
political and business elites in shaping the parameters and tone of debates.

https://www.hca.westernsydney.edu.au/gmjau/
https://theconversation.com/press-platforms-and-power-mapping-out-a-stronger-australian-media-landscape-117987


In his new book, former prime minister Kevin Rudd argues a royal commission is
required to rein in the power abuse and unethical journalism practices at the
Murdoch news brands.

What can be done about media bias?

This is more than simply an ethical matter for media. It goes beyond more vigilant
application of self- regulatory codes of conduct administered by the Australian
Communications and Media Authority (ACMA) and the Australian Press Council
(APC), or tightening political advertising rules. It requires tough legal and regulatory
measures to prevent further structural damage at a time when media businesses are
under threat from US platforms. Rules to stop further media concentration should
be a priority for democratic governments.

The ACCC’s final report into Google and Facebook, due at the end of the month,
may make some recommendations to assist this situation. Its preliminary report
signals the need for stronger regulatory steps, recommending that:

… the regulatory authority could also monitor, investigate and
report on the ranking of news and journalistic content by digital
platforms and the provision of referral services to news media
businesses.

It also recommends a wholesale review of the regulatory frameworks that offer
patchwork oversight in relation to news consumption in Australia.

Increasing our understanding of the interaction between new and old media
pluralism will require an assessment of the changing online news landscape. It will
also need us to look more widely to understand the public mood. For example, the
comments below articles and on social media are a neglected avenue for research.

Given the popularity of comment reading – about half of users read them and for
longer than the article on average – comments’ potential contribution to pluralism
matters.

While adding a new voice, comments onsite and on social media can also invite
risk; comments on Chinese social media site WeChat played a key role in spreading
misinformation that may have had a significant impact on the federal election. But
there is little debate on how these spaces should be regulated.

Media ownership needs reform

The serious structural problem with media diversity in Australia will require more
active regulation to avoid further damage to our democratic institutions. The
removal of the two-out-of-three rule in 2017 led to the take-over of a major
independent media company, Fairfax Media, by Nine Entertainment – a company
known more for its tabloid style than independent journalism.

The 2018 merger was widely anticipated when the federal government repealed
these anti-concentration laws. News Corp and Nine Entertainment now control the
bulk of Australia’s newspaper sector.

Astonishingly, going into the federal election, only the Greens had elaborated media
policies.



The UK government, through Ofcom, the main media regulator, has recognised that
online news access is increasingly important as a news source, and plurality
concerns continue in the online world. There is an ongoing debate about how
current rules can be extended to online media, including the administration of the
mergers public interest test and the national cross-media ownership rule.

In 2015, Ofcom updated its processes for assessing media pluralism. It has been
required to review the UK’s ownership rules at least every three years since 2003.
The restrictions in place include:

a rule limiting cross-media ownership of newspapers and TV at a national level to
20% (the “20/20 rule”)

a rule for administering a media public interest test in relation to mergers.

The secretary of state oversees the UK’s media-specific pluralism test and has the
power to stop media mergers found to be against the public interest.

Ofcom is required to undertake a review of ownership patterns every three years. In
its most recent statutory review in 2018, Ofcom concluded the rules needed to be
retained to protect pluralism.

In response to the review, the key UK reform group MRC noted that media plurality
concerns would require ongoing reassessment if the importance of TV news and
newspapers continued to decline.

In this new framework, Ofcom has in place a range of indicators that are designed
to assess the availability of news sources, their consumption and their impact on
users. Australia is yet to even consider this approach, let alone investigate how a
local version might be developed.

Keeping up with changing news consumption

As a source of news, Australian online (including social) news consumption now sits
at 82%, according to recent research. Taking this changing consumption into
account in policy is even more important when we know these platforms are not
neutral: their algorithms manipulate what news content people are exposed to.

Under the UK approach, various aggregated metrics are necessary to allow
regulatory agencies to track changes in patterns of news consumption and the
diversity of available news sources.

Although it was an important first step to track the morphing consumption of news
sources across platforms, Ofcom’s metric is still arguably incapable of assessing
the operation of “real world” power and influence. That’s why regular reviews of
shifting media power are so important for making policy.

Responsible policy-making obliges governments to monitor these developments,
gathering the information needed to evaluate whether or not the current policy
intent remains. Strong regulatory tools (including web traffic analysis software and
news data analytics) are needed to do that.

Australia needs to develop a “thermometer” to measure media pluralism via an
initial benchmark study followed by periodic reviews. We also need a robust,
independent, public interest test that can be applied in merger environments.



More Recent Extraordinary Events
Since this article was first published in The Conversation there have been two quite
extraordinary events.

The first is that the ACCC handed down its final report at the end of July for their
Digital Platforms Inquiry. At over 600 pages the report makes 23 recommendations
for the Coalition government to evaluate that attempt to address the consequences
of a market that is dominated by Facebook and Google. Can the ACCC possibly
succeed or make any difference to the operations of what are immensely powerful
global corporations is arguably the main question that many are asking. Whether
they are successful in achieving any of their objectives, will depend on the response
of the Morrison Government and the lobbying power of the platforms.

The ACCC’s recommendations seek to improve information flow in the context of
mergers, including a requirement to notify the ACCC of acquisitions. The report
flags the rights of consumers to move their data between platforms: it recommends
the establishment of a digital platforms branch within the ACCC which would
inquire into the supply of advertising tech services in Australia. Several
recommendations have implications for journalism, including a staged harmonising
of media regulation between the frameworks for traditional media in Australia and
digital platforms; the introduction of codes of conduct to govern relationships with
new media businesses and notification of changes to news ranking or content
display. The ACCC recommends stable and adequate funding for the public
broadcasters and grants for local journalism (increased to $50m, administered by a
body called ‘journalism Australia’, and replacing the existing regional scheme), in
addition to actual tax breaks for journalism.

They recommend a mandatory take-down code for the ACMA to administer for
copyright infringement. There are recommendations for digital literacy and
strengthening protections of personal information in the Privacy Act. Broader reform
of the Privacy Act and a code administered by the Office of the Information
Commission are recommended. The need for a statutory tort for serious invasions
of privacy gets a guernsey as does protection for unfair terms in contracts. The
ACCC recommends the establishment of an ombudsman scheme to resolve
complaints and disputes for consumers and businesses involving digital platforms
in Australia.

The second very significant event is that the Parliamentary Joint Committee on
Intelligence and Security convened an inquiry with public hearings in mid-August in
the wake of police raids executed by search warrants on journalists in Canberra
(News Corp) and Sydney (the ABC). The actual name of  the inquiry is ‘Inquiry into
the Impact of the Exercise of Law Enforcement and Intelligence Powers on the
Freedom of the Press’. A range of witnesses gave evidence including academic
colleagues, law enforcement and security agencies, heads of media organisations,
journalism organisations, human rights bodies and concerned citizens. The
Morrison Government has asked the Committee to consider “whether any and if so,
what changes could be made to the procedures and thresholds for the exercise of
those powers in relation to journalists and media organisations to better balance
the need for press freedom with the need for law enforcement and intelligence
agencies to investigate serious offending and obtain intelligence on security
threats”. The hearings were dominated by the theme of the fairly widely reported

https://theconversation.com/press-platforms-and-power-mapping-out-a-stronger-australian-media-landscape-117987
https://www.accc.gov.au/publications/digital-platforms-inquiry-final-report
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Intelligence_and_Security/FreedomofthePress


culture of secrecy that pervades Australian governments. All the media
organisations predictably argued that they should be free to report government and
politics without the ad nauseum threats of criminal offences being touted over them
or their whistle-blowers. Both commercial and publicly funded media organisations
are on a unity ticket when it comes to a need to have a legal framework which
allows them to do journalistic work unhindered. Whether or not this committee is
able to reach a similar position, recognising the legitimate role of the media to
investigate, remains to be seen.

The Centre for Media Transition at UTS made a strong case for media reform in
connection with the Journalism Information Warrant Scheme noting that, 
While we appreciate that journalist information warrants were introduced as a
means of addressing concerns over press freedom, we think these protections are
ineffective. Taken together, the various laws that allow access to journalists’
confidential information or which preclude access to information about government
activities have compromised a core requirement of Australian journalism: that
confidences given in the course of journalistic work will be protected.

They argue that the only exemption that should apply to access to confidential
sources is when there is a serious threat to national security, and there should be a
public interest test applied to these warrants.

A worrying revelation to emerge from the hearings is that Australia now has more
‘anti-terror’ secrecy laws post 9-11 than the UK, Canada or the US which have
resulted in an over-riding of civil freedoms.
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